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This “Organisation, Management and Control Model” of CO.MA.DI.S. S.p.A. (“Model”) has 
been drafted and reviewed in accordance with the provisions of articles 6 and 7 of legislative 
decree no. 231/2001. 

It was adopted by the Company by a decision of the Board of Directors dated 13 March 2013 
and will be progressively implemented (including any necessary amendments) by the Board 
of Directors and the Supervisory Committee.  

The Model is an operational reference intended to represent a tool for the prevention of 
criminal offences governed by the above-mentioned Decree, in line with the Company’s 
policy of business ethics.  
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DEFINITIONS 

At-risk areas and activities: a process, operation, act or series of acts or operations that 

could expose the Company to the risk of an Offence. 

Parent Company: means IMA S.p.A., head office Via Emilia 428/442, Ozzano dell’Emilia 

(province of Bologna); 

Decree: means legislative decree 231 of 8 June 2001 as amended; 

Recipients: means the individuals required to comply with the provisions of this Model; 

IMA Group: means all the companies controlled by the parent company IMA S.p.A., of which 

the Company is part; 

Guidelines: means the Guidelines on drafting Organisation, Management & Control Models 

under Legislative Decree 231/2011, published by Confindustria on 31 March 2008; 

Organisation, Management & Control Model under Legislative Decree 231/2001 or 

Organisation Model or Model: means the Organisation, Management and Control Model 

approved by Company Management and therefore adopted by the Company under Articles 

6 and 7 of the Legislative Decree, in order to prevent Offences from being committed by Key 

or Subordinate Personnel as described in this document and the appendices; 

Supervisory Committee: or “SC” means the committee referred to in Article 6 of the Decree, 

and indicated in Chapter 11 of this Model; 

Offences: means the offences governed by legislative decree 231/2001; 

Company: means CO.MA.DI.S. S.p.A. headquartered at Via Piemonte 34, Senago (Milan); 

Personnel: means any individual with an employment relationship with the Company 

including employees, temporary staff, project workers, trainees and freelancers 

commissioned by the Company; 

Key Personnel: means the individuals mentioned in Article 5(1)(a) of the Decree, i.e. 

individuals holding positions of representation, administration or management of the 

Company or of a unit of the Company with financial and functional autonomy; in particular 
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the members of the Board of Directors, the Chairman, the Managing Director, the Members 

of the Executive Committee, the General Manager, the general proxies and attorneys; 

Personnel subject to third-party direction: means the individuals mentioned in Article 

5(1)(b) of the Decree, i.e. any Personnel working under the direction or supervision of the 

Key Personnel. 
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I - GENERAL SECTION 

 

1. LEGISLATIVE DECREE NO. 231/2001  

"Rules on the administrative liability of legal persons, companies and associations including 

those without legal status"  

 

GENERAL PRINCIPLES 

1.1 INTRODUCTION 

Introduction 

Legislative decree number 231 of 8 June 2001 (hereinafter referred to as “the legislative 

decree 231/01” or “the Decree”), which enacted article 11 of law number 300 of 29 

September 2000, introduced into Italian law - in addition to the criminal liability of the 

individual who committed the offence - the criminal liability of the organisation which 

derived an interest and/or benefit from that offence.  

In accordance with international and EC obligations, the Decree introduced into Italian law a 

form of direct, autonomous liability of collective enterprises connected to the committing of 

specific offences. This liability has been defined "administrative", but essentially represents a 

true form of criminal liability.  

 

The subjects  

The subjects whose criminal activity creates liability for a corporate entity under the Decree, 

and who are linked to the Company by a permanent or actual contract of employment. In 

particular, Article 5 of the Decree identifies: 

- individuals occupying positions of representation, administration or direction of the 

Company or one of its units, or with functional financial autonomy, known as "Key 

Personnel"; 

- individuals subject to the direction or supervision of representatives and Key 

Personnel; 

- individuals who effectively carry out the management and control of the Company.  
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The legislator has therefore given special significance to “de facto” situations, i.e. situations 

that can be deduced from the individual’s role within the organisation, regardless of the 

Company’s official documentation (delegations and powers of attorney etc.).  

Article 6 of the decree provides that, where the offence has been committed by Key 

Personnel, the Company is not liable if it can be proven that:  

a) the executive body had adopted and effectively implemented an organisation, 

management and control model intended to prevent the Offences, before the offence was 

committed; 

b) a body with independent decision-making and control powers had been entrusted 

with the task of supervising the functioning, observance and updating of the Model; 

c) the individuals who committed the Offence fraudulently evaded the organisation and 

management models; 

d) there were no instances of inadequate supervision by the Supervisory Committee. 

Under Article 7, the corporate entity is liable if an individual subject to third-party direction 

was able to commit the offence as a result of non-compliance with obligations of direction 

or supervision; these obligations will be deemed fulfilled (subject to evidence from the Public 

Prosecutor proving otherwise) if the entity had effectively adopted a Model. 

 

The interest or benefit for the Company 

In order for corporate liability to be attributed to the Company, the unlawful conduct must 

also have taken place “in the interest of or for the benefit of the company”, and it is 

expressly excluded in cases where the offence was committed “exclusively in the personal 

interest or that of a third party”.  

The courts have also underlined that corporate liability under the Decree descends from a 

“fault in the organisation” of the legal entity (among many decisions, see the Court of 

Cassation Criminal Division, Section VI, 18-02-2010 - 16-07-2010, no. 27735).  
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Offences triggering application of the Decree 231/2001. 
Appendix 1 contains a list of the potential offences, and has been updated to the date on 

which the Model was adopted. 

 

Penalties 

The penalties provided for under the Decree are:  

- Financial penalties, which are always applied in cases where the Company’s liability is 

ascertained, according to a quota system based on the gravity of the offence, and the 

company's financial standing, for the sole purpose of “guaranteeing the effectiveness 

of the penalty”; 

- Prohibitive measures (such as a prohibition on trading, the suspension or revocation of 

authorisations, licences or concessions related to the committing of an offence, a 

prohibition on contracting with the public administration, exclusion from subsidies or 

special-rate financing, the possible revocation of any financing already granted, and a 

prohibition on publicising goods and services), which are imposed on the basis of their 

power to dissuade, as they can have a far-reaching impact on the organisation, its 

operations and activities.  

Where the requirements are met (with particular regard to the gravity and significance 

of the Offences and the possibility of their being repeated), these penalties may also 

be imposed on a provisional basis for a maximum of six months. In order for a 

provisional measure to be imposed, express provision must be made for the specific 

type of offence, and it must also be particularly serious with regard to its (negative) 

value, or the "danger" posed by a company which, in the presence of repeated 

offences, has shown itself to be indifferent to financial penalties.  

- Publication of the judgement, which can only be ordered in cases where a prohibitive 

measure is imposed on the entity; 

- Seizure of the proceeds or profits of the offence, or of its equivalent value, which is 

always imposed in the court order.  



 
 

Organisation, management and control model 
 

 9 
 

The exempting effect of an organisation model  

The "exempting" effect of an organisation and management model is subject to its having 

been adopted before the offence was committed.  

Where adopted after the offence was committed, such models can lead to a reduction in the 

penalties, and avoid the imposition of provisional measures.  

Where adopted after the order is made, together with compensation for damages and 

restitution of the undue profits, they can lead to the prohibitive penalty being converted into 

a financial one. 

The Court of Cassation has underlined on several occasions (for example in judgement 

number 36083/2009) that the absence of an organisation model effectively prevents any 

defence of the company in relation to an offence. 

 

Requirements of the model 

In order for a model to be considered effective and fit for its purpose, it must materially fulfil 

the following requirements:  

- Identify the risk areas in which the offences could be committed;  

- Put in place appropriate procedures for the implementation of the Company's 

decisions in relation to such offences;  

- Identify the procedures for managing financial resources in order to prevent offences 

from being committed;  

- Define the flows of information to and from the Supervisory Committee;  

- Introduce a system of internal disciplinary measures intended to sanction non-

compliance with the measures indicated.  

 

When preparing the Model, and for the purpose of subsequently evaluating its fitness for 

purpose, due regard should be given to relevant court decisions and the criteria established 

in them. In addition to the ruling made by an investigating judge in Milan on 17 November 

2009 (appealed by the Public Prosecutor’s Office but confirmed by the Milan Court of Appeal, 

which established certain important precedents1, the ruling of the Court of Milan (Judge 

                                                 
1 The fundamental principles outlined in the above ruling are as follows: 
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D’Arcangelo) in November 2010 must also be taken into account. That ruling established the 

principle whereby “acting in accordance with the law is removed from the entrepreneur’s 

discretion and the risk of non-compliance cannot form part of the risks which can be accepted 

by directors2”.  

 

1.2 THE GUIDELINES 

 

Article 6 of the Decree provides that organisational and management models can be adopted 

on the basis of codes of conduct drawn up by trade associations and submitted to the 

Ministry of Justice. Therefore, when preparing this document, the Company took into 

account the Confindustria guidelines on the drafting of organisation, management and 

control models under legislative decree 231/2011. Any discrepancies are the result of 

considered decisions made by the Company, which are intended to customise and adapt the 

principles laid down by the legislator and make them more relevant to its specific case. 

 

CO.MA.DI.S. S.p.A. is part of the IMA Group. With regard to the issue of Organisation Models 

within a Group context, Legislative Decree 231/2001 does not clarify how corporate liability 

is established within corporate groups. This legal loophole has led to various interpretations 

and has resulted in several trial judgements being issued in which liability has been extended 

                                                                                                                                            
a)  The Model's fitness for purpose must be assessed ex-ante, and therefore excludes the hypothesis of 

strict liability (in the presence of a model) of a company due to the simple fact of an offence having 
been committed by a top management figure; 

b)  For the purposes of diligence, the guidelines published by Confindustria (which at the time of the events 
in 2004 were the only reference) must be used as a benchmark; 

c)  in particular, the judgement also made a distinction between fraudulent evasion of a Model and 
deliberate evasion of the company's rules: fraudulent evasion requires the construction of an artifice 
or contrivance intended to circumvent the procedures laid down in the Model (intended to prevent the 
offence from being committed); fraudulent evasion is therefore something more than straightforward 
deliberate evasion of the model.  

 
2 The above ruling reads as follows: “a court asked to consider the fitness for purpose of an organisation model 
must refer to the rules applicable to a given sector, with reference to the timing of the criminal actions, and must 
verify the organisational measures adopted by the company to prevent any given criminal offence, and how those 
measures were actually implemented with reference to the best technical knowledge available at the time” […] 
“An appropriate preventive model is (as can be seen, in methodological terms, from the content of article 30 of 
legislative decree number 81 of 9 April 2008) one which is based on the best knowledge, consolidated and known 
at the time when the offence was committed, in relation to the methods used to neutralise or minimise the 
typical risks”. 
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to the parent company or to several companies within the same group, by making reference 

to the concept of group interest and/or the figure of the de facto director. The courts 

(notably the Court of Cassation 5th Criminal Division in its judgement no. 24583 of 20 June 

2011) have dealt with this issue by establishing two significant principles. The first, according 

to which the holding company and the other entities in the group can be held collectively 

liable under the 231 rules when there is found to be a complicity between the entity which 

committed the offence and the party which benefited from it. The second requires that the 

interest and benefit must materially exist, creating an effective utility – not necessarily 

financial - for the company as a result of the offence being committed. 

 

As CO.MA.DI.S. S.p.A. is part of a Group and is also subject to direction, coordination and 

control by IMA S.p.A., the decision has been taken to follow the guidelines adopted by IMA 

S.p.A. as Parent Company and head of the Group, while respecting the structural and 

functional autonomy of CO.MA.DI.S.  

 

2.  THE ORGANISATION, MANAGEMENT AND CONTROL MODEL 

2.1 TYPE OF MODEL: STRUCTURE AND CONTROL PRINCIPLES 

 

This Model consists of a general section and several special sections. 

The general section gives a brief overview of the legislative framework and then outlines the 

current organisation of CO.MA.DI.S. S.p.A. and its organisational chart on the date the Model 

was adopted; its hierarchies, functions, duties, responsibilities, areas and activities at risk, the 

measures adopted in relation to staff training and guidance, the guidelines of the disciplinary 

system, the criteria adopted with regard to election of the supervisory body and the offences 

on which application of the Decree is based. 

 

The following appendices form an integral part of the Model:  

1. List of offences; 

2. Mapping of areas and activities at risk;  
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3. Regulations of the Supervisory Committee. 

 

The special sections deal with each “at-risk” area and activity as outlined on the map, the 

likelihood of the above offences occurring, and the concrete measures put in place in order 

to ward off or at least mitigate the likelihood of their materialising.  

 

Particular importance was given to identifying the principles and procedures intended to 

mitigate the risk of Offences being committed, wherever possible.  

 

In particular, by way of example, the principles adopted by CO.MA.DI.S. S.p.A. in drafting its 

work procedures can be summarised as follows:  

 

- With reference to manual procedures and computer-based activities, the company’s 

main processes are handled on its management/accounting software ONDA 

(Edisoftware), which is independent from the accounting and management systems used 

by the parent company IMA S.p.A. However, IMA S.p.A. exercises control by monitoring 

the operations of the Company, which is required to submit to IMA S.p.A. its 

management accounts, up-to-date order portfolio and invoicing data; 

- Where possible (compatibly with the actual size of the organisation), the internal 

regulations and procedures relating to at-risk processes involve the segregation of duties 

of the individuals designated to carry out key activities; 

- The procedures are based on the principles of transparency and verifiability (each 

transaction is tracked, and must be consistent and coherent);  

- As far as financial management is concerned, reconciliations, supervisions and 

authorisation levels have been put in place (passwords are only given to those authorised 

to carry out banking transactions). Control is also exercised through the segregation of 

tasks and counterbalancing of functions;  
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- The management control system is governed in such a way as to ensure that irregular 

situations are regularly reported;  

- Powers of authorisation and signature are allocated in accordance with the defined 

organisational and managerial responsibilities. A specific limit must be set for the 

approval of expenses and commitments. No one, except for the Board of Directors, has 

unlimited powers of expenditure and nobody can manage an entire process in complete 

autonomy. The powers and responsibilities of each individual are clearly defined and 

known within the organisation, also through the circulation of the organisational chart 

and internal service orders. All operations must be traceable;  

- There is a clear distinction between operational tasks and supervisory duties. With 

reference to supervision, checks on the efficiency of the procedural system involve (with 

different roles and at different levels) the Board of Directors, the Company’s managers, 

the parent company IMA S.p.A. and all personnel, and are the responsibility of the 

supervisory bodies as defined in the governance system of CO.MA.DI.S. S.p.A. 

 

 

3. CO.MA.DI.S. S.p.A.  

 

 

CO.MA.DI.S. S.p.A. was set up in its current form on 30 March 2001. The Company’s object is 

the design, development, marketing and sale of automated machinery. Its headquarters are 

in Senago (in the province of Milan), which is home to its head office, administrative 

headquarters and a production plant consisting of a 2200 m² industrial warehouse. On the 

date the Organisation Model was approved, 100% of the ordinary shares in CO.MA.DI.S. were 

controlled by IMA S.p.A., a world leader in the design and production of automated machines 

for the processing and packaging of pharmaceuticals, cosmetics, tea, coffee and foodstuffs. 

IMA S.p.A. is listed in the STAR segment, which is regulated and managed by Borsa Italiana 

S.p.A. The updated corporate structure of the IMA Group can be found on the parent 

company’s website, www.ima.it, in the Investor Relations section.  

 

The operations of CO.MA.DI.S. involve the design, production, sale and servicing of 

http://www.ima.it/
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automated packaging machines (principally tube filler machines), which are mainly used in 

the pharmaceutical and personal care industries. The goods produced by the Company are 

similar in terms of type and niche to those made by the IMA Safe Division of IMA S.p.A.   

 

CO.MA.DI.S.’ principal customers are multinationals operating in the above sectors, which 

require machinery and systems used for the filling of liquids and semi-liquid products as part 

of their own production processes. The Company’s commercial operations are conducted 

through contact with its own customers, either directly or through the commercial network 

of the IMA Group (Pharma sector). The Company does not work with organisations owned by 

the public administration nor does it take part in public tenders.  

 

On 30 November 2012 the Company had 34 staff including directors and employees. A 

breakdown of the workforce is given in the following table:  

 

Function Number 

General Management 1 

Technical offices 5 

Production workshop 7 

Assembly workshop 8 

Commercial, marketing & sales  6 

General & Administration  7 

 34 
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4. CORPORATE GOVERNANCE 

 

CO.MA.DI.S. S.p.A. has a share capital of €1,540,000, fully paid-up. The Company is subject to 

direction and coordination by IMA S.p.A. under Article 2501 ter of the civil code. 

 

The Company has opted for a traditional system of administration and control as provided for 

under articles 2380 et seq of the civil code. It therefore elects a Board of Directors, a Board of 

Auditors, and an independent auditing firm responsible for the legal accounts audit, under 

article 2409 ter of the civil code. 

 

4.1 Shareholders’ Meeting 

The shareholders’ meeting is governed by the rules of the civil code and the contents of the 

company’s articles of association.  

 

4.2 Board of Directors 

The Company is administered by a six-member Board of Directors which is governed by 

Article 18 of the Company Articles. The Board has full powers of ordinary and extraordinary 

administration and disposal, including the power to elect directors and legal representatives, 

determine their powers including the power of representation, and determine their functions 

and remuneration in accordance with the Articles. 

 

4.3 Board of Auditors 

The Board of Auditors of CO.MA.DI.S. has three founding members and two substitutes, who, 

in accordance with current legislation have the task of supervising the administration and 

overall activities of the Company. In particular, the Board of Auditors must supervise 

compliance with the law and the articles of association, in accordance with the principles of 

proper administration. The Board of Auditors therefore supervises the legality of 

management, the fairness of the decision-making process followed by the directors, and 

ensures that the directors ultimately take decisions which reflect the principles of good 

administration, that the operations can be justified with regard to the corporate object, and 
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that the directors are not guilty of negligence, reckless or imprudent conduct. The Board of 

Auditors also supervises the shareholders’ meeting, checking compliance with the formalities 

required for its convocation, and that the resolutions conform to the law and the Company’s 

articles of association.  

 

4.4 Independent auditors and legal accounts auditing 

Under the company’s articles of association, the legal accounts audit is entrusted to an 

auditing firm listed on the roll of accounts auditors. The auditing firm is appointed by the 

shareholders’ meeting, at the proposal of the Board of Auditors.  

 

4.5 Internal control system 

The internal control system is all of the rules, procedures and departments whose task it is to 

measure, manage and monitor the main risks, and ensure the sound, correct and coherent 

management of the Company in relation to its objectives.  

As part of the production process, each machine is marked with a production order. This 

gives Management full traceability and control of each phase in the process, which can be 

summarised as follows: (i) definition of technical specifications and the commercial offer; (ii) 

drawing up the contracts; (iii) design and production, (iv) testing and inspection; (v) delivery 

(billing, export documents, technical certifications), and financial management.  

With regard to staff processes, which mainly relate to administration, Treasury/cash flow 

management and the purchasing cycle, the Company has put in place specific execution, 

authorisation and control processes based on precise rules and procedures about the 

segregation of roles and operational responsibilities. 
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5. ORGANISATIONAL PROCESSES 
 

The organisational structure of CO.MA.DI.S. is shown in the following diagram:   

 

 

 
 

 

 

 

CO.MA.DI.S.’s organisation is divided into various divisions which correspond to the same 

number of organisational processes, structured according to the actual size of the 

organisation. Below is a description of the principal characteristics and responsibilities of the 

principal divisions: 

 

General Management: ensures that the planned business targets are met and discussed with 

the parent company IMA S.p.A. and with the managers of the relevant division. The 

Board of Directors 

General Management 

Commercial 
Division 

Industrial 
Division 

HR/General  
Services 

Administration 

Marketing 
 

Pre- & After Sales 
 

Parts 

Technical Office 

 

Production Planning/Safety 
 

Manufacturing 
 

Assembly 
 

Purchasing/Warehouse 
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Commercial, Industrial and Staff (Human Resources & Administration) divisions report to 

General Management.  

Commercial Division: is responsible for the development of sales and commercial 

operations, guaranteeing the desired level of competitiveness according to Company and 

Group plans, and guaranteeing planned margins. The Commercial Division manages pre-sales 

operations (the preparation of the machines’ technical specifications and the 

legal/contractual conditions of sale), delivery and after sales services.  

Industrial Division: guarantees the application of the production schedule, compliance with 

deadlines, costs and quantity specifications, coordinates production and assembly staff and 

determines the work priorities. The Industrial Division coordinates the Technical Office which 

is responsible for the executive machine designs and the issuing of certifications in 

accordance with express or implied obligations and other requirements. This Division is also 

responsible for managing workers’ health and safety.   

Administration Division: guarantees the proper management and overall coordination of all 

the financial, administrative, social security, fiscal, statutory, accounting and budgetary 

aspects of the Company, with particular reference to drafting of the financial statements and 

compliance with all other fiscal and tax-related matters.  

 

6. AREAS AND ACTIVITIES AT RISK OF OFFENCES: SCOPE OF INVESTIGATIONS AND RESULTS 

OF MAPPING 

 

The at-risk areas and activities must be mapped, in order to identify the persons whose illegal 

activity could create a liability for CO.MA.DI.S. S.p.A.  

 

The results of the mapping, contained in Appendix 2 “Map of activities at risk of offences”, 

have enabled: 
  



 
 

Organisation, management and control model 
 

 19 
 

- a preliminary identification of the business units whose duties and responsibilities could 

involve them in at-risk activities; 

- an identification of the ways in which the risk of offence materialises; 

- an assessment of the risks of offence and therefore the organisation of a plan of actions 

structured on the basis of an awareness of the current risks. 

 

7. SENSITIVE PROCESSES: GENERAL CONTROL PRINCIPLES 

 

The mapping of the at-risk areas and activities has led to a definition of the sensitive 

processes for which the core phases, sub-phases or other activities could create the 

conditions, circumstances or means for the offences under the Decree to occur.  

 

In the light of the above, the Board of Directors has instigated procedures to govern sensitive 

processes, to ensure that they reflect the following general principles:  

- Separation of functions. The allocation of tasks and authorisation levels must keep 

the authorisation, execution and control functions separate and must always avoid 

the same person being responsible for several “key” steps within the same activity; 

- The formalisation of powers of signature and authority. The granting of these powers 

must be coherent and appropriate to the tasks assigned, and must be formalised by 

means of a system of authorities and procedures which identifies the scope of 

operation and the consequent acceptance of responsibility; 

- Formalisation of control. Sensitive company processes must be traceable (either by a 

paper trail or computerised trail, preferably the latter) and must incorporate specific 

controls;  

- Codification of processes. Where possible, sensitive processes must be codified or 

governed by procedures which define their timing and mode of execution and, where 

possible and/or necessary, define the objective criteria which govern decision-

making processes and indicators of irregularities; 
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- Protection of secrecy. The IT procedures adopted in connection with the execution of 

sensitive processes are protected against unauthorised access (whether internal or 

external) by means of appropriate physical and/or digital measures.  

 

8.  TRAINING AND INFORMATION FOR EMPLOYEES 

Following the adoption of this Model, CO.MA.DI.S. S.p.A. is aware of the importance of 

training and information, and makes efforts to ensure that all its personnel are aware of the 

contents of the Model, the Decree and the ensuing obligations. 

 

Training, guidance and information relates to all Personnel, including Key Personnel.  

 

Information and training is given whenever new employees start work or when there are 

changes in a person’s duties, changes to the Model or any other factual or legal 

circumstances which require training in order to ensure the correct application of the 

provisions of the Decree. 

 

9. INFORMATION FOR THIRD PARTIES 

The other Recipients (suppliers and consultants in particular), will be informed of the policies 

and procedures adopted by CO.MA.DI.S. S.p.A. on the basis of the Model, and of the 

consequences on contractual relations of any conduct that conflicts with the provisions of 

the Model or current legislation. This may also require the inclusion of specific clauses in the 

text of the contract. 
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10. THE DISCIPLINARY SYSTEM: GENERAL PRINCIPLES 

A prerequisite for the efficiency of the Model, its fitness for purpose, and effective action by 

the Supervisory Committee is the definition of a system of penalties to sanction any 

violations of various procedures in the Model. Under the terms of art. 6(1)(e) of decree 

231/2001, this constitutes an essential requirement for the correct implementation of the 

Decree.  

 

The disciplinary system must include sanctions for all Recipients, depending on the type of 

contract.  

 

Like the Model, the system is aimed at the Key Personnel, and at all employees, collaborators 

and third parties acting on behalf of CO.MA.DI.S. S.p.A. It provides for adequate disciplinary 

measures in some cases, and contractual measures with regard to third parties.  

 

With reference to Decree 231/2001, the application of the disciplinary system and the 

related penalties is unrelated to the existence or outcome of any pending legal proceedings.  

 

The disciplinary system put in place to implement the Decree is based on the principles of 

article 7 of the Workers’ Statute (Law no. 300/70), and of the national collective labour 

agreement (CCNL), illustrated below.  

 

10.1. DISCIPLINARY MEASURES 

 

Employees: disciplinary offences 

Disciplinary offences are defined as actions by employees (including managers) which violate 

the rules and principles of behaviour stipulated in the Model.  

The type and scope of the penalties applied in each case may vary, depending on the gravity 

of the offence and on the basis of the following criteria:  

 



 
 

Organisation, management and control model 
 

 22 
 

- Conduct (fraud or fault)  

- Duties, qualifications and level of the employee  

- Significance of the obligations violated  

- Potential loss to CO.MA.DI.S. S.p.A. 

- Repetition.  

In the case of several violations subject to punishment with different penalties, the harshest 

penalty may be applied.  

Violation of the rules may also constitute a breach of contract under articles 2104, 2106 and 

2118 of the civil code, article 7 of law 300/70, law 604/66, the CCNL in force, and may imply 

the application of article 2119 of the civil code in the most serious cases.  

 

Correlation criteria 

In order to clarify in advance the relationships between employee misconduct and the 

disciplinary measures adopted, the Company has classified the actions of its directors, 

employees and other third parties as follows: 

1. Conduct that represents failure to comply with written or verbal instructions given by 

CO.MA.DI.S. S.p.A. when carrying out at-risk activities. This may include minor violations 

of procedures, regulations, internal instructions (written or verbal). 

2. Conduct that constitutes a serious breach of discipline and/or diligence, such as being 

guilty of any of the behaviours referred to in 1), committed deliberately or with gross 

negligence (serious violation). 

3. Conduct which causes serious moral or material damage to the Company, such that the 

contract cannot be continued even temporarily, for example acting in a way which 

constitutes one or more offences or which is unequivocally intended to carry out those 

offences (serious violation with loss to CO.MA.DI.S. S.p.A.). 
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Disciplinary measures imposed on employees  

In accordance with the disciplinary provisions under article 7 of law 300/70, taking into 

account the gravity of the offence and/or its repetition, any worker who commits acts or 

omissions which conflict with the provisions of the Model is also subject to the following 

disciplinary measures provided for under the C.C.N.L.: 

- Verbal warning (minor violation); 

- Written warning (offences less serious than those referred to below); 

- A fine of up to 3 hours’ salary (Section 4 – Title VII - Article 8(1)(c); 

- Suspension from work and salary for up to 3 days (Section 4 – Title VII - Article 8 

(1)(d), 

- Dismissal (Section 4 – Title VII - Article 8(1)(e) and Article 10). 

 

Penalties applicable to managers 

Although managers are not subject to the disciplinary procedure under Article 7 of Law 

300/70 for the purposes of Legislative Decree 231/01, they should also be subject to the 

procedural guarantee provided for under the Workers’ Statute.  

Considering the trust-based relationship, where the manager violates the provisions of the 

Model he or she will incur the following penalties:   

- Warning letter (minor violation); 

- Suspension from service and salary (serious violation); 

- Termination of contract (serious violation with loss to the company).  

The above is without prejudice to compensation for any loss the manager may have caused 

to the Company.  

 

Measures applicable to directors 

When the Supervisory Committee receives a report of a violation of the Model or its 

procedures it will inform the Board of Directors, which will then take the appropriate action. 
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In the event of serious and unjustified violations, the event may be considered fair grounds 

for the revocation of the director's mandate. The material existence of the circumstances of 

an offence is considered a serious and unjustified violation. 

 

Having evaluated the gravity of each case, the Company may also impose measures such as 

an official reprimand or other measures applicable under employment laws.  

 

Measures applicable to consultants, collaborators and partners 

In the event of a violation of the Model, the Company may:  

- notify the Recipient of the violation with a request that they fulfil their obligations 

under their contract and this Model, either immediately or if necessary after a 

deadline has been set for compliance, and  

- claim compensation for damages, equivalent to the amount paid for the work carried 

out during the period between the date on which the violation was ascertained, and 

the date of actual fulfilment of contract obligations.  

- automatically terminate the contract due to serious breach, under article 1453 of the 

civil code.  

Taking into account the nature, value and duration of the mandate granted by CO.MA.DI.S. 

S.p.A. the Company may consider whether or not to include penalty clauses in individual 

cases, to act as a deterrent against violations or suspected violations, and in order to 

determine the amount of loss in advance. Further damages, quantified at a later date or in 

legal proceedings, may then be added.  

 

11. SUPERVISORY COMMITTEE  

 

11.1 ELECTION AND TERM OF OFFICE  

 

In order to implement the Model, the duty of supervising compliance with its provisions, its 

functioning and updating must be entrusted to a body with independent powers of initiative 

and control.  
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CO.MA.DI.S. S.p.A. Board of Directors must therefore elect a Supervisory Committee. The 

Committee will remain in office for three years. The members may be re-elected, may be 

dismissed for good cause, and must resign when they no longer fulfil the independence 

requirements described in more detail below, or if they fail to attend supervisory committee 

meetings without justification.  

 

11.2 DUTIES 

 

The Supervisory Committee has the following duties:  

a. supervising the effectiveness of the Model by verifying the correspondence between 

the actual conduct and the offences governed by the Model, and by controlling the 

at-risk areas identified in the special sections. In order to fulfil these duties the 

Supervisory Committee may determine the control activities at all operational levels, 

and equip itself with the instruments required for the prompt reporting of 

irregularities or malfunctions in the Model, and by verifying the control procedures. 

Any operation considered to pose a specific risk must be reported to the supervisory 

Committee by the internal managers. This will enable checks to be carried out, at any 

time, on the characteristics and purposes of the operation, and identification of the 

individuals who authorised, registered and verified it. The Supervisory Committee 

must activate the control procedures, bearing in mind the Company's operational 

requirements and the fact that primary responsibility for management of the 

activities always falls to the division managers, top management and organs of the 

company responsible for those procedures.  

b. periodic verification of the appropriateness of the Model, in other words its ability to 

prevent the actions it intends to exclude or combat, and its continued validity, 

soundness and functionality, by regularly monitoring the overall system of controls, 

procedures and governance.  

c. proposing updates to the Model, to the Board of Directors, if corrections or changes 

are required to the existing controls. In particular, the Committee must:  
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- check that the Model is kept up-to-date in accordance with changes in the law, and 

that it reflects changes within the organisation and changes to the Company's 

activities;  

- assist with the drafting of internal regulations and regularly monitor them by 

suggesting any appropriate amendments (codes of conduct, work instructions, 

protocols, control procedures etc), intended to prevent risks; 

- check that appropriate action has been taken to raise awareness of the Model 

among the organs and employees of CO.MA.DI.S. S.p.A. by providing any instructions 

or clarifications that may be necessary and by collaborating with the Human 

Resource Managers in setting up specific training courses; 

- liaise with other functions in the Company to ensure improved control of activities, in 

relation to all matters concerning the concrete implementation of the Model;  

- order specific and/or extraordinary investigations or enquiries, with the possibility of 

obtaining direct access to significant documentation where malfunctions in the 

Model are observed, or where the offences have been committed. 

 

11.3 COMPOSITION 

 

The Decree contains no provisions on the composition of the Supervisory Committee and 

merely includes a brief definition of the body, which is “an organ of the company with its 

own powers of initiative and control”. 

 

Various theoretical and practical solutions relating to the possible structure and composition 

of the supervisory committee have been elaborated, in consideration of the size of the 

company, the related Corporate Governance rules, and the need to achieve a fair balance 

between costs and benefits. 
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In this regard, the Board of Directors has analysed the solutions proposed by the trade 

associations and by its own consultants, in order to identify the pros and cons of each one. 

 

 

11.4 PROFESSIONALISM REQUIREMENT 

 

Compliance with this requirement must be guaranteed by the personal experience of each 

member of the supervisory committee, who must possess the technical and specialised skills 

necessary to ensure the prompt, accurate fulfilment of their legal functions. 

 

 

In particular, these skills can be identified as follows:  

- Knowledge of criminal law aspects: the ability to interpret rules of law with specific 

expertise in analysing offences which may arise in connection with the company's 

operations, and in identifying conduct which may be liable to incur penalties; 

- organisational expertise: specific expertise relating to the analysis of the Company's 

organisational processes and analysing procedures, knowledge of the general 

principles of law in relation to compliance and related controls;  

- expertise in relation to auditing and controls: experience of corporate internal 

control systems; 

- expertise relating to the control of financial flows.  

 

 

11.5 INDEPENDENCE REQUIREMENT 

If the supervisory committee consists of a single member, the independence requirement is 

met if there are no current consulting or collaboration agreements between the individual 

and the company. If the supervisory committee consists of a panel of members, the 

independence requirement is met if the supervisory committee is mainly made up of 

individuals from outside the company who do not currently have any consulting or 

collaboration agreements with the company. An internal member cannot be a director of 

CO.MA.DI.S. S.p.A. (nor of any company within the IMA Group), and, limited to the execution 
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of the functions of a supervisory committee member, he or she is not subject to the ordinary 

hierarchies.  

 

11.6 EFFECTIVENESS AND CONTINUITY OF ACTION 

This requirement is necessary to ensure that the supervisory committee has full knowledge 

of the company's activities, current operational processes, and any changes which may occur 

during the life of the company. The Committee must provide a report on its activities at least 

three times a year. Failure to provide a report without good reason will require the 

resignation of the members. 

 

11.7 HIERARCHIES 

The supervisory committee reports to the chairman of the Board of Directors. Subject to 

specific requirements, the supervisory committee will submit to the Board of Directors at 

least one annual report on the Organisation and Management Model, containing:  

- its observations on the effectiveness and efficiency of the Model, and indications of 

any amendments considered necessary;  

- recommendations to update the Model following changes in the law, or changes in 

the company's structure and organisation;  

- a summary of its findings and any corrective or preventive measures to be 

implemented.  

 

The supervisory committee may ask to be consulted by the Board of Directors whenever it 

considers it necessary.  

 

11.8 OBLIGATIONS TO REPORT TO THE SUPERVISORY COMMITTEE 

Article 6 of Decree 231/2001 provides that the Model should include an obligation to report 

to the Supervisory Committee. This obligation, borne by the Company divisions at risk of 

Offences, is implemented as a way to facilitate the supervisory activities and relates to any 

irregularities in internal functioning.  
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Failure to fulfil the reporting obligation is considered a specific disciplinary offence.  

 

 

11.9 FINANCIAL AUTONOMY 

The Supervisory Committee must have enough financial autonomy to carry out its duties 

promptly. The Company will provide the Committee, following a justified request, with the 

sums considered necessary. The Board of Directors is provided with an annual expenditure 

summary when the annual report is made. The Supervisory Committee must have enough 

financial autonomy to fulfil its supervisory activities, to verify and update the Model and to 

acquire advisory services if necessary. For non-routine or particularly significant expenses, 

the Committee will require written authorisation from the Board of Directors in each case. 

The Board of Directors undertakes to provide the Supervisory Committee (at its justified 

request) with the financial resources it needs to carry out its function. 

 

 

11.10 REGULATIONS OF SUPERVISORY BODY  

The Board of Directors will establish and determine the rules of functioning of the 

Supervisory Committee, in specific regulations (Appendix 3). 

 

The Supervisory Committee may issue its own regulations to govern its activities provided 

that they do not conflict with the Model. 

 

11.11 DECISION BY THE BOARD OF DIRECTORS OF CO.MA.DI.S. S.p.A. 

 

The Board of Directors of CO.MA.DI.S. S.p.A., having carefully evaluated the provisions of 

Article 14(12) of Law no. 183 of 12/11/2011 n. 183, and in accordance with the relevant 

decisions of the parent company IMA S.p.A., has opted for a monocratic body in the form of 

an external adviser whose specific technical expertise can guarantee the proper and 

transparent pursuit of objectives. This decision also meets the need for adequate checks to 

be carried out on a company in the IMA Group, in which the coexistence of individual 
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supervisory committees at company level (with appropriate coordination) is fully justified in 

order to guarantee the most appropriate supervisory action. 

 

Taking into account the special nature of the Supervisory Committee’s responsibilities and 

the specific professionalism required when conducting its supervision and control activities, 

the Committee is supported by all the departments of the Company. It may also rely on the 

support of external consultants if necessary from time to time, with specific regard to the 

criminal law and procedural control issues. It will also liaise with the supervisory committee 

of the parent company IMA S.p.A. 

* * * 
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CO.MA.DI.S. S.p.A. 
 
 

Head office: Via Piemonte 34, Senago (Milan),  
Listed at no. 02168181200 on the Companies Register of Milan  
Company subject to direction and coordination by IMA S.p.A. 

 

 

 

ORGANISATION, 

MANAGEMENT AND CONTROL MODEL 
under Legislative Decree no. 231 of 8 June 2001 

on “Corporate Administrative Liability” 

 

- Annex 1 - 
THE OFFENCES COVERED BY THE LEGISLATIVE DECREE 

231/2001 
 

This “Organisation, Management and Control Model” of CO.MA.DI.S. S.p.A. (“Model”) has 
been drafted and reviewed in accordance with the provisions of articles 6 and 7 of legislative 
decree no. 231/2001. 

It was adopted by the Company by a decision of the Board of Directors dated 13 March 2013 
and will be progressively implemented (including any necessary amendments) by the Board 
of Directors and the Supervisory Committee.  

The Model is an operational reference intended to represent a tool for the prevention of 
criminal offences governed by the above-mentioned Decree, in line with the Company’s 
policy of business ethics.  
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This list of offenses is current as of January 25, 2012. 
 

 Misappropriation of payments, fraud against the State or public entity or for 
obtaining public funds and computer fraud against the State or a public body 
(Article 24):  

• Misappropriation of grants, loans or other payments from the state or 
other public body or the European Communities (Article 316-ter Italian 
Criminal Code);  

• Embezzlement from the State or other public body (Article 316-bis Italian 
Criminal Code);  

• Fraud against the State or other public body or the European Communities 
(Article 640, paragraph 2, 1, Italian Criminal Code);  

• Aggravated fraud for obtaining public funds (Article 640-bis Italian Criminal 
Code);  

• Computer fraud against the State or other public body (Article 640-ter 
Italian Criminal Code). 

 
 Computer crimes and unlawful processing (Article 24-bis) [Article added by Law No of 

03.18.2008]: 

• Unauthorized access to a computer or telematic system (Article 615-ter 
Italian Criminal Code);  

• Detention and unfair distribution of access codes to computer systems or 
computer (Article 615-quater Italian Criminal Code);  

• Broadcast equipment, devices or computer programs designed to damage 
or disrupt a computer system or electronic (Article 615-quinquies Italian 
Criminal Code);  

• Interception, unavailability or interruption of illicit computer or electronic 
communications (Article 617-quater Italian Criminal Code);  

• Installation of equipment designed to intercept, prevent or disrupt 
computer or electronic communications (Article 615-quinquies Italian 
Criminal Code);  

• Corruption of information, data and computer programs (Article 635-bis 
Italian Criminal Code);  

• Corruption of information, data and software used by governments or 
other public utilities or otherwise (Article 635-ter Italian Criminal Code);  

• Damage to computer systems or computer (Article 635-quater Italian 
Criminal Code);  

• Damage to computer systems or computer utilities (Article 635-quinquies 
Italian Criminal Code);  

• Computer fraud in the certification of electronic signature (Article 640 
Italian Criminal Code)  

http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/d.lgs%2520231%252F01%2520art%252024-bis
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Law 18 March 2008 Nohas further expanded the range of so-called offences 
pursuant by providing article the cases of falsification of documents relating to 
electronic documents in accordance with the definition provided by Article and 
therefore cover the following offenses:  

• Article 476 - False material breach committed by public officials at public 
events  

• Article 477 - False material breach committed by public officials or 
administrative authorizations in certificates  

• Article 478 - False material breach committed by the public official or 
certified copies of public acts and private statements by the content of 
documents  

• Article 479 - False ideology committed by public officials at public events  
• Article 480 - False ideology committed by public officials or administrative 

authorizations in certificates  
• Article 481 - False statements in certificates ideological committed by 

persons carrying on a public service need  
• Article 482 - False material breach committed by private  
• Article 483 - False ideology committed by private instrument  
• Article 484 - False statements in records and notifications  
• Article 485 - False statements in writing under  
• Article 486 - False signed blank sheet. Private act  
• Article 487 - False signed blank sheet. Public act  
• Article 488 - Other forgery signed blank sheet. Applicability of the provisions 

on false materials  
• Article 489 - Using false document  
• 490 - Removal, destruction and concealment of true acts 
 

 Crimes of organized crime (Article 24-ter):  
• Criminal association (Article 416 Italian Criminal Code);  
• Conspiracy to reducing or maintaining slavery, trafficking in persons, the 

purchase and sale of slaves and offenses relating to violations of the 
provisions of Article on illegal immigration Article Decree 286/1998 (Article 
416, sixth paragraph, Italian Criminal Code);  

• Mafia-type association (Article 416 bis Italian Criminal Code);  
• Exchange-election political mafia (Article 416-ter Italian Criminal Code);  
• Kidnapping for extortion (Article 630 Italian Criminal Code);  
• Association aimed at illicit trafficking in narcotic drugs or psychotropic 

substances (Article 74 DPR October 9, 1990, No. 309);  
• Illegal manufacture, introduction into the State, offering for sale, sale, 

possession and port in a public place or open to the public of military 
weapons or war type or parts thereof, explosives, firearms and illegal 
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weapons more common gun (*) (Article 407, co. 2 points. a), number 5), 
Italian Criminal Procedure Code).  

(*) Excluding those denominated "by the target from a room, or gas emissions, as well as air weapons or gas, whether long or 
short bullets which deliver a kinetic energy exceeding 7.5 Joules, and instruments launchers, except for arms or arms for fisheries 
and instruments for which the "Advisory Commission for Central Control Arms impedes in relation to their characteristics, the 
ability to offend the person. 
 
 Crimes of corruption and bribery (Article 25):  

• Corruption, for an official act (Article 318 and 321 Italian Criminal Code);  
• Incitement to corruption (Article 322 Italian Criminal Code);  
• Corruption, for an act contrary to the duties of office (Articles 319 and 320 

and 322 bis Italian Criminal Code);  
• Corruption in judicial proceedings (Article 319-ter Italian Criminal Code);  
• Bribery (Article 317 Italian Criminal Code). 

 
 False coins in public credit revenue stamps and tools or identifying marks 

(Article 25-bis):  
• Counterfeiting, spend and introduction in the State, following consultation, of 

counterfeit money (Article 453 Italian Criminal Code); 
• Alteration of coins (Article 454 Italian Criminal Code); 
• Spent and introduction in the state, without concert, counterfeit money 

(Article 455 Italian Criminal Code); 
• Spent counterfeit money received in good faith (Article 457 Italian Criminal 

Code);  
• Falsification of revenue stamps, introduced in the state, purchase, possession 

or circulation of counterfeit revenue stamps (Article 459 Italian Criminal 
Code);  

• Counterfeit watermarked paper used for the manufacture of public credit or 
revenue stamps (Article 460 Italian Criminal Code);  

• Manufacture or possession of watermarks or instruments for counterfeiting, 
of revenue stamps or paper filigree (Article 461 Italian Criminal Code);  

• Use of revenue stamps counterfeited or altered (Article 464 Italian Criminal 
Code);  

• Forgery, alteration or use of trademarks or patents, designs and drawings 
(Article 473 Italian Criminal Code);  

• Introduction in the state and the market of products with false signs (Article 
474 Italian Criminal Code). 

 
 Crimes against the industry and trade (Article 25-bis.1.) [Article added by Law No of 

07.23.2009]  
• Obstructing of industry or commerce (Article 513 Italian Criminal Code);  
• Fraudulent trading (Article 515 Italian Criminal Code);  
• Sale of foodstuffs not genuine as genuine (Article 516 Italian Criminal Code);  
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• Sales of industrial products with misleading signs (Article 517 Italian Criminal 
Code);  

• Manufacture and sale of goods made by usurping industrial property (Article 
517-ter Italian Italian Criminal Code);  

• Counterfeiting of geographical indications or appellations of origin food 
products (Article 517-quater Italian Criminal Code);  

• Illegal competition with threats or violence (Article 513 bis Italian Criminal 
Code);  

• Domestic industries against fraud (Article 514 Italian Criminal Code). 
 
 Corporate crime (Article 25-ter) [Article added by Decree. April 11, 2002 No  Article   

• False corporate communications (Article 2621 Italian Civil Code); 
• False corporate communications at the expense of shareholders and 

creditors (Article 2622, paragraph 1 and 3, Italian Civil Code);  
• False prospectus (Article 2623, paragraph 1 and 2, Italian Civil Code), then 

repealed by Act 28/12/2005 No, ; 
• False statements in reports or communications of audit firms (Article 2624, 

paragraph 1 and 2, Italian Civil Code);  
• Prevented control (Article 2625, paragraph 2, Italian Civil Code);  
• Fictitious capital making (Article 2632 Italian Civil Code);  
• Wrongly refund of duty (Article 2626 Italian Civil Code);  
• Unlawful distribution of profits and reserves (Article 2627 Italian Civil Code);  
• Illegal transactions involving shares or shares or the parent company (Article 

2628 Italian Civil Code);  
• Operations to the detriment of creditors (Article 2629 Italian Civil Code);  
• Unlawful distribution of corporate assets by the liquidators (Article 2633 

Italian Civil Code);  
• Unlawful influence over (Article 2636 Italian Civil Code);  
• Insider trading (Article 2637 Italian Civil Code);  
• Hindrance to the supervisory functions of public authorities (Article 2638, 

paragraph 1 and 2 Italian Civil Code). 
 
 Offenses for purposes of terrorism or subversion of the democratic order 

(Article 25-quater):  
Article 3 of Law 14 January 2003 No included in Legislative Decree No Article 25-
quater, which extended the administrative liability of entities including the 
realization of the crimes established for the purposes of terrorism or subversion of 
democracy, under the Italian Criminal Code and special laws", and the crimes "that 
were still in place in violation of the provisions of Article 2 of the International 
Convention for the Suppression of the Financing of Terrorism done at New York 
December 9, 1999”. 

http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/2006/06/falso-in-prospetto-come-regolarsi-dopo.html
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/2006/06/falso-in-prospetto-come-regolarsi-dopo.html
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 Practice of female genital mutilation (Article 583-bis Italian Criminal Code) 

(Article 25-quater.1) [Article added by Law January 9, 2006 No Article .  
 

 Crimes against individuals (Article 25-quinquies) [Article added by Law No Article   
• Reduction or maintenance in slavery or servitude (Article 600 Italian Criminal 

Code);  
• Child prostitution (Article 600-bis Italian Criminal Code);  
• Child pornography (Article 600-ter Italian Criminal Code);  
• Possession of pornographic material (Article 600-quarter Italian Criminal 

Code);  
• Virtual pornography (Article 600-quater.1 Italian Criminal Code) [added in 

Article.  10, L.  February 6, 2006 No   
• Tourism initiatives for the exploitation of child prostitution (Article 600-

quinquies Italian Criminal Code);  
• Trafficking in persons (Article 601 Italian Criminal Code);  
• Purchase and sale of slaves (Article 602 Italian Criminal Code). 

 
 Market abuse (Article 25-sexies) [Article added by Law April 18, 2005 No    

• Insider dealing (Decree 24.02.1998, No. 58, Article 184);  
• Market manipulation (Decree 24.02.1998, No. 58, Article 185).  

 
 Manslaughter and negligent injury or serious, committed in violation of the 

rules on hygiene and health protection at work (Article 25-septies) [Article added 

by L.  August 3, 2007 No  and subsequently amended. Legislative Decree 30 April 2008 No:  
• Manslaughter (Article 589 Italian Criminal Code);  
• Personal injury negligence (Article 590 Italian Criminal Code). 

 
 Receiving, recycling and use of money, property or benefits of illegal origin 

(Article 25-octies) [Article added by Decree November 21, 2007 No   
• Stolen goods (Article 648 Italian Criminal Code)  
• Money laundering (Article 648-bis Italian Criminal Code);  
• Use of money, property or benefits of illegal origin (Article 648-ter Italian 

Italian Criminal Code). 
 
 Offences relating to breach of copyright (Article 25-novies) [Article added by Law No 99 

of 07.23.2009]: 
• Available to the public, in a system of computer networks through 

connections of any kind of inventive and protected, or a part thereof (Article 
171, paragraph 1 letter a) Law 633/1941) ;  

http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/d.lgs%2520231%252F01%2520art%252025-septies
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/d.lgs%2520231%252F01%2520art%252025-septies
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/L.%2520123%252F07
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/L.%2520123%252F07
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/L.%2520123%252F07
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/L.%2520123%252F07
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/d.lgs%2520231%252F01%2520art%252025-octies
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/d.lgs%2520231%252F01%2520art%252025-octies
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/d.lgs%2520231%252F07
http://translate.google.com/translate?hl=it&sl=it&tl=en&prev=_t&u=http://www.complianceaziendale.com/search/label/d.lgs%2520231%252F07
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• Offences committed in the previous paragraph on others' works not intended 
for publication if it would hurt the honor or reputation (Article 171, 
paragraph 3 Law 633/1941);  

• Unauthorized duplication, for profit, computer programs, import, 
distribution, sale or possession for commercial purposes or business of 
leasing or concession programs in the media not covered by SIAE, provision 
of means to remove or circumvent the protection devices computer 
programs (Article 171-bis Law 633/1941 paragraph 1);  

• Reproduction, transfer to another medium, distribution, communication, 
display or in public, the contents of a database, extraction or reuse of the 
database, distribution, sale or rental of concession in databases (Article 171-
bis Law 633/1941 paragraph 2);  

• Unauthorized duplication, reproduction, transmission or public dissemination 
by any means, in whole or in part, of intellectual works for the circuit 
television, film, sale or rental of records, tapes or similar media or any other 
media containing phonograms videograms or musical works, 
cinematographic or audiovisual or similar sequences of moving images, 
literary, dramatic, scientific or educational, musical or dramatic music, 
multimedia, even if included in collective works, or composite or databases; 
reproduction, duplication, transmission dissemination or misuse, sale or 
trade, import or sale in any way abuse of more than fifty copies or copies of 
works protected by copyright and related rights, placing in a system of 
computer networks through connections of any kind, a 'intellectual work 
protected by copyright, or part thereof (Article 171-ter Law 633/1941);  

• Failure to notify the SIAE data media identification are not subject to marking 
or false declaration (Section 171-seties Law 633/1941);  

• Fraudulent production, sale, import, promotion, installation, modification, 
public and private use of equipment or parts of equipment suitable for 
decoding, conditional aItalian Civil Codeess audiovisual transmissions made 
by wireless, satellite, cable, in both analogue and digital (Section 171-octies 
Law 633/1941). 

 
 Induction does not make statements or to make false statements to the court 

(Article 25-novies) [Article added by Law August 3, 2009 No Article   
• Induction does not make statements or to make false statements to the court 

(Article 377-bis Italian Criminal Code).  
 

 Transnational offences3: 

                                                 
3 Law no. 146 of 16 March 2006 extending corporate liability to include transnational offences  

 



 
 

Organisation, management and control model 
 

 38 
 

Definition of a transnational offence: 
1. For the purposes of this law, a transnational offence is an offence that carries a 

term of imprisonment of up to 4 years, in the event of involvement by an 
organised criminal gang, and if the offence was: 
a) committed in more than one State; 
b) committed in one State, but was mostly planned, directed and controlled in 

another State; 
c) committed in one State but the offence involved a criminal gang undertaking 

criminal activities in more than one State; 
d) committed in one State but largely produced its effects in another State. 

 
Offences: 
• Conspiracy to commit a crime (art. 416 Italian Penal Code); 
• Mafia-type association, also with foreign organisations (art. 416 bis Italian 

Penal Code); 
• Inducement to withhold statements or to give false statements to the legal 

authorities (art. 377 bis Italian Penal Code); 
• Assisting an offender (art. 378 Italian Penal Code); 
• Criminal conspiracy to smuggle foreign processed tobacco (art. 291-quater 

Presidential Decree  43/73); 
• Conspiracy related to the trafficking of narcotics or psychotropic substances 

(art. 74 Presidential Decree 309/1990) 
• Provisions against illegal immigration (art. 12 legislative decree no. 286/98).  
 

 Environmental offences (art. 25-undecies)4: 
• The killing, destruction, removal or possession of protected plant or animal 

species (art. 727-bis, Italian Penal Code); 
• The destruction or damaging of protected habitats (art. 733-bis, Italian Penal 

Code);  
• Discharge of industrial waste water containing hazardous substances (various 

cases as provided for under article 137, legislative decree no. 152/2006); 
• Handling of illegal waste (various cases, as provided for under article 256, 

legislative decree no. 152/2006); 
• Pollution of the soil, subsoil, surface or groundwater and exceeding of the 

threshold risk concentrations (art. 257 of legislative decree no. 152/2006); 

                                                 
4 Article from legislative decree no. 121 of 7 July 2011, headed: "Enactment of Directive (EC) 2008/99/EC on the protection of 
the environment through criminal law, and Directive 2009/123/EC amending Directive 2005/35/EC on ship-source pollution and 
the introduction of penalties for infringements". Published in Official Gazette no. 177 of 1 August 2011,  in force since 
16.08.2011. 
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• Violation of obligations of disclosure, keeping of mandatory records and 
registers on waste traceability (art. 258 of legislative decree no. 152/2006) 
(the entry in force of this offence is linked to the entry in force of SISTRI); 

• Illegal trafficking of waste (art. 259 of legislative decree no. 152/2006); 
• “Conspiracy” related to illegal trafficking of waste (art. 260 of legislative 

decree no. 152/2006); 
• Falsification and keeping of false SISTRI records (art. 260-bis, Legislative 

decree no. 152/2006); 
• Atmospheric emissions exceeding limit values or in breach of regulations (art. 

279, Legislative decree no. 152/2006); 
• The holding, importing/exporting or re-exporting without authorisation or 

with false authorisation of endangered plant or animal species (Law no. 
150/1992); 

• The production, consumption, import/export, holding or marketing of 
substances harmful to ozone and the environment (Law no. 549/1993); 

• Ship-source pollution (Legislative decree no. 202/2007). 
 

 Employment of foreign nationals with irregular permit of stay: (art. 25-
duodecies)5: 

• Employment of foreign nationals with irregular permit of stay (Article 22 (12-
bis) of legislative decree no. 286 of 25 July 1998). 

 
 

                                                 
5 Article from Legislative decree no. 109/2012, published in the Official Gazette no. 172 of 25 July 2012, which entered into 
force on 9 August 2012  
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